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DATE: February 20, 2006_ 
JO; Examiner Loan H. Thanh 



FROM; 
APPLN. NO.: 



Joshua L. Co hen 
10/087,579 



(703) 872-9306 
(571) 273-4 966 

ADMIN. ASST.: Anne Pinto 

ATTY. DOCKET NO.: QDI-105US3 



TITLE OF APPLN.: DEVICE AND METHOD FOR SAMPLE COLLECTION 



FILING DATE: 



February 28, 2002 



ART UNIT: 



3763 



FIRST INVENTOR: Rod Miller 



CONF. NO-: 



5124 



TITLE OF DOCUMENT (and List Of Attachments) : Terminal Disclaimer, Transmittal, Fee Trans (2) 



Total Number of Pag es: Jff (includi ng this form) 

COMMENTS 

Per EE 'iSSSi enclosed pleas, find the Terminal Disclaimer. Any questions, please contact 
Joshua L. Cohen at (610) 993-4240. 



CONFIDENTIAL AMD PRIVILEGED ATTORNEY/CLIENT INFORMATION 

This Ml transmission (and/or *™±£ffg2*g B ffSl 

communications and 'o^^'^^TSSm^' other use o< this transmission 

please notify the sender, 

PtosenoW us Immediately If vou haven* receiv e d tne number of pages Indited above. „ „ 
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PTO/SB/21 (0«M)(AW 10/2004) 
Approved for use through 7/31/2006. QMB 0851 -0031 
U.S. Patent ana Trademarx Office: US. DEPARTMENT OF COMMERCE 
Under fhe P^rwork Radeon Ad of 1995. oo pareo^ am raqUred to respond to a tttaalon of Intamadon urta* il displays a valid OMB control nunber. 



TRANSMITTAL 
FORM 

(/p bo used for a// <^e«po/JO*erice after initial fifing) 


AppficatioA Number 
Filing Dote 


10/037,579 
February 38, 2002 


First Named Inventor 


Rod Millar 


Art unit 


3763 


Examiner Nam© 


Loan H. Thanh 


^ Total Number of Page© In This Submission 


Attorney Docket No. 


QDM05US3 _y 



ENCLOSURES (Check all that apply) 



[Xj Fee Transmittal Form 
£3 Foe Attached 

| | Amendment/Reply 
PI After Final 
| 1 Affldavtta/DedaratJonts) 

I"! Extension of Time Request 

n Express Abandonment Request 

n Information Disclosure Statement 

p] Certified Copy of Priority OocumentCs) 

Q Response to Missing Parts/ 
Incomplete Application 
Q Response to Missing Parts 
under 37 CFR1.52 or 1.53 



Q Drawing(s) 

| | Ucenslng-related Papers 

□ Petition 

Q Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation, 
Change of Correspondence 
Address 

Terminal Disclaimer 
I I Raquest for Refund 

□ CD, Number of CD(s) 

I I Landscape Table on CP 



| I After Allowance Communication 
to TC 

| | Appeal Communication to Board 
of Appeals and Interferences 

|~| Appeal Communication to TC 
(Appeal Notice, Brief, Reply 
Brief) 

l~l Proprietary Information 

Q Status Letter 

fcvl Other enclosure(s) (please 
Identity below); 



Ramad" 



SIGNATURE OF APPLICANT, ATTORNEY OR AGENT 



Firm Name 
Signature 
Printed Name 



RatnerPrestla 



Joshua L Cohen 



February 20, 2006 



| Registration No. | 38,040 



CERTIFICATE OF TRANSMISSION / MAILING 



Signature 



\ Typed 



or Printed Name 



Joshua L. Cohen 



Date 



February 20, 2006 



This nonaction of InfoCon la reouirad by 37 CFR 1 A T* » Wbrm* to« b W rod " « • » ^SSW -SS« t 
USPTO 10 prooass) an application. ConHdar.lial.ty is, governed by 35 US ^^t^^^o ™ e vrf I v^rylopendlng upon (ho Individual case, 
complete. Including gathering, preparing, and swbmWng "^P^ = n ttScSoS fS redudng thte burtea Should I be sent to the Chief InformaBon 
AnycomrwnUontheamuumofdroe^e^ 22313-1450. DO NOT SEND FEES OR 

Offlco. U.S. Patent and Trademark Office. U.S. Department Of Cofnrneroa. r .O. t«» i i d«n ALEXAN DRIA VA 22313-1450. 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commleetanar for Patents. P.O. Box 1450. ALEXANDRIA. VA 
coMPtcie ass/jfflnce In completing the fom* eeff l-8«W>r0^f Sfl andseteM optar2. 
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PTO/SB/26 (09-04) (AW 10/2004) 
Approved for use through 7/31/2006. OMB GB51-0031 
U£. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Paperwork Radudbn Art of 1995. no Demons am required to resoar^ a coferfon of ttfaimaflo. urtos U dtepEys a 



TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING 
REJECTION OVER A "PRIOR" PATENT 



Docket Number (Optional) 
QDI-105US3 



In re Application oP. Rod Miller et aL 

Application No.: 10/087.579 

Filed: February 28. 2002 

For: DEVICE AND METHOD FOR SAMPLE COLLECTION 

Th« r»*mar» Quest Diagnostics. Inc. of Percent Interest In the Instant application hereby disclaims, except as 
SllSS ^rSJtS^I pert Of meStory term prior patent No. 6.488,669 as the term of said prior patent 1 
defined If! ?35 C 154 and 173, and as the term of said prior patent Is presently sh ortened by any terminal 
S^ir -Thm avZer hereby aorees that any patent so granted on the instant application shall be enforceable only for 
and dX Jrt S fift XXrZ^s commonly owned. This agreement runs with any patent granted 
on the Instant application and Is binding upon the grantee. Its successors or assigns. 

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any pat ent Q^rijuto* 
nVtanVaK extend to the expiration date of the full statutory term as defined In 35 U.S.C. 1 54 and 173 

of K ^ StenVas the term of said prior *tent Is presently shortened by any terminal disclaimer/ m the event that 
said prior patent later. 

expires for failure to pay a maintenance fee; 
is held unenforceable; 

Is found Invalid by a court of competent Jurisdiction; 

Is statutorily disclaimed In whole or terminally disclaimed under 37 cfk i.3Z1, 
has all claims cancelled by a re-examlnatlon certificate; 

!s lfan^B°n f ner terminated prior to the expiration of Its full statutory term as presently shortened by an terminal 
disclaimer. 

Check either box 1 or 2 below, if appropriate. 

1 Fl For submissions on behalf of a business/organisation (e.g.. corporation, partnership, university, government 
' agency, etc), the undersigned Is empowered to act on behalf of the business/organization. 

I hereby declare that all statements made herein of my own knowledge are true and that air s^^* 5 ^^ ' ^ 
infemation^nd beHef are believed to be true; and further that these statements were made with the 'knowledge that 
wBfelse SSSSL and *e1X»«o made are punishable by fine or Imprisonment, or *^^J^J« ™ 
18 of the United States Code and that such willful false statements may jeopardise the validity of the apphcation or any 
patent Issued thereon. 



The undersig 




'Date" 



Joshua L Cohen 



Typed or printed name 
fBIOl 407-0700 



Telephone Number 



] Terminal disclaimer fee under 37 CFR 1.20(d) is Included. 

WARNING: Information on this form may become public Credit card information should not 
be included on this form. Provide credit card Information and authorization on PTO-2038. 

♦ Statement under 37 CFR 3.73(b) is required if terminal ^aimer is signed by the assignee (owner). 
Form PTO/SB/B6 may be used for making this certification. See MPEP § 324. 



(and by tne USPTO to process) an applkaWn. Corfl^lamv Is B°™£»d * * omrtf n fl ta Smptow gallon form to Ihe USPTO. Time 
estimated to taw. 12 minutes J*?™****^^ this form and/or stations for 

will vary depends upon We IruJWdual cn^ Any wmmantt onme amoun .« ^ you ™qu..o . h DBpSlrtmflnl of Commerce. P.O. 

SENDTOl °— 0n " 

f or Potent.. P.O. Bo, ™*»%E3£% fa* - — «- * 



PAGE 4/4 * RCVD AT 2/2012006 2:20:30 PM [Eastern Standard Time] * SVR:USPTO-EFXRF-6/30 * DNIS:2734966 1 CSID:610407 0701 ■ DURATION (mm-ss):01-58 



